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MILLSTONE BOROUGH 
 

Preliminary Investigation for Determination of Redevelopment Area 

 

 

I. INTRODUCTION 

 

Millstone Borough in Somerset County (the “Borough” or “Millstone”) is a small municipality 
of approximately three hundred and sixty acres in size with one hundred seventy dwelling units 
and approximately four hundred ten inhabitants. Since 2003 a major focus of the ongoing 
planning for the Borough has been the eventual design and implementation of public sewers 
within the Borough. This planning has been done in close conjunction with Somerset County 
Planning Board, the New Jersey Office of Planning Advocacy, Hillsborough Township, and the 
Somerset Raritan Sewer Authority.  

The Borough Council and a local developer and major property owner, the Van Cleef Family 
Limited Partnership and Riverside III, LLC, (“Van Cleef” jointly) have been working together 
since 2007 to work with the applicable reviewing agencies to obtain the necessary approvals and 
permits, and ultimately to implement a public sewer system that will serve both the proposed 
development and the Borough as a whole. Millstone Borough’s Mayor and Borough Council 
approved a resolution on April 15, 2019, directing and authorizing the Borough’s Planning 
Board to “undertake a preliminary investigation to determine whether the Van Cleef Property is a 
redevelopment area in accordance with the criteria set forth in NJSA 40A:12A-5.” The Planning 
Board contracted with Carter van Dyke Associates to assist in generating the preliminary 
investigation report. Once the Planning Board accepts the draft report, as complete and accurate, 
it will be necessary for the Planning Board, pursuant to NJSA 40A:12A-6, to provide for public 
notice and public hearing prior to making a final determination of the findings.  
 
It should be noted that the ultimate implementation of sewers is a key element to the Borough of 
Millstone meeting its Fair Share COAH obligation for affordable housing, its Memorandum of 
Understanding with the Office of Planning Advocacy, Department of State, and the requirements 
of NJ DEP for waste water disposal. The ultimate benefits will be increased ratables, the 
implementation of the Town Center Redevelopment Plan, the increased health and welfare of 
every property owner within the Borough., and ultimately the increased property values to the 
residents.    
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II.  DESCRIPTION OF THE PROPERTY UNDER INVESTIGATION 

The Van Cleef Property consists of Lots 1.02 and 1.05 in Block 8 of the Borough of Millstone.  
 

Block 8, Lot 1.05  30.0547 acres 
Block 8, Lot 1.02    4.3284 acres 

Total proposed Redevelopment Area   34.3831 acres   
 
The Property is zoned TND (Borough of Millstone Development Ordinance 30-112.3 Traditional 
Neighborhood Development). See Appendix 4 – Millstone Zoning Map. 
 
The Property is located in the southwestern corner of the Borough. The two lots are divided by a 
creek and wetlands. Parcel 1.05 is physically separated from the remainder of the Borough by the 
creek and wetlands and by woodlands that are owned by the adjacent church. The only access to 
the site is from Amsterdam Road that connects to the adjacent Township. Parcel 1.02 takes 
access off of Amwell Road, a Borough road, but it is a lane lot that makes it appear separated 
from the remainder of the community. Parcel 1.05 consists of vacant farmland with some 
overgrown hedgerows along the border. Parcel 1.02 consists of successional woodlands with 
some open successional meadows and a derelict building that may be an abandoned chicken 
coop.   
 
 
III.  PURPOSE OF THE INVESTIGATION 

 
The Millstone Borough Council is exploring the feasibility of entering into a PILOT agreement 
with the owners of the Van Cleef Property. A PILOT program, or “Payment in Lieu of Taxes” 
program, if structured properly, may allow the owner-developer to make front loaded payments 
sufficient to allow the Borough Council to help fund the construction of the planned sewer 
system for the Borough residents. A condition of a PILOT is that the area in question meets the 
criteria of a redevelopment area. If, after public notice and public hearing, the Planning Board 
determines the subject parcels meets the criteria as a redevelopment area, the Borough Council, 
if it approves this Planning Board Report, can further determine whether to enter into a PILOT 
agreement with the Van Cleef organization.   
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IV.  STATUTORY BASIS FOR THE INVESTIGATION 

 
The grounds for consideration: 

40A:12A‐5: Determination of need for redevelopment. 

5. A delineated area may be determined to be in need of redevelopment if, after 
investigation, notice and hearing as provided in section 6 of P.L.1992, c.79 (C.40A:12A‐6), 
the governing body of the municipality by resolution concludes that within the delineated 
area any of the following conditions is found:  
 
a. The generality of buildings are substandard, unsafe, unsanitary, dilapidated, or 
obsolescent, or possess any of such characteristics, or are so lacking in light, air, or space, 
as to be conducive to unwholesome living or working conditions.  
 
b. The discontinuance of the use of buildings previously used for commercial, 
manufacturing, or industrial purposes; the abandonment of such buildings; or the same 
being allowed to fall into so great a state of disrepair as to be untenantable.  
 
c. Land that is owned by the municipality, the county, a local housing authority, 
redevelopment agency or redevelopment entity, or unimproved vacant land that has 
remained so for a period of ten years prior to adoption of the resolution, and that by 
reason of its location, remoteness, lack of means of access to developed sections or 
portions of the municipality, or topography, or nature of the soil, is not likely to be 
developed through the instrumentality of private capital.  
 
d. Areas with buildings or improvements which, by reason of dilapidation, obsolescence, 
overcrowding, faulty arrangement or design, lack of ventilation, light and sanitary 
facilities, excessive land coverage, deleterious land use or obsolete layout, or any 
combination of these or other factors, are detrimental to the safety, health, morals, or 
welfare of the community.  
 
e. A growing lack or total lack of proper utilization of areas caused by the condition of the 
title, diverse ownership of the real property therein or other conditions, resulting in a 
stagnant or not fully productive condition of land potentially useful and valuable for 
contributing to and serving the public health, safety and welfare.  
 
f. Areas, in excess of five contiguous acres, whereon buildings or improvements have been 
destroyed, consumed by fire, demolished or altered by the action of storm, fire, cyclone, 
tornado, earthquake or other casualty in such a way that the aggregate assessed value of 
the area has been materially depreciated.  
 
g. In any municipality in which an enterprise zone has been designated pursuant to the 
"New Jersey Urban Enterprise Zones Act," P.L.1983, c.303 (C.52:27H‐60 et seq.) the 
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execution of the actions prescribed in that act for the adoption by the municipality and 
approval by the New Jersey Urban Enterprise Zone Authority of the zone development 
plan for the area of the enterprise zone shall be considered sufficient for the 
determination that the area is in need of redevelopment pursuant to sections 5 and 6 of 
P.L.1992, c.79 (C.40A:12A‐5 and 40A:12A‐6) for the purpose of granting tax exemptions 
within the enterprise zone district pursuant to the provisions of P.L.1991, c.431 (C.40A:20‐
1 et seq.) or the adoption of a tax abatement and exemption ordinance pursuant to the 
provisions of P.L.1991, c.441 (C.40A:21‐1 et seq.). The municipality shall not utilize any 
other redevelopment powers within the urban enterprise zone unless the municipal 
governing body and planning board have also taken the actions and fulfilled the 
requirements prescribed in P.L.1992, c.79 (C.40A:12A‐1 et al.) for determining that the 
area is in need of redevelopment or an area in need of rehabilitation and the municipal 
governing body has adopted a redevelopment plan ordinance including the area of the 
enterprise zone.  
 
h. The designation of the delineated area is consistent with smart growth planning 
principles adopted pursuant to law or regulation.  
 
L.1992,c.79,s.5; amended 2003, c.125, s.3. 

NJ Rev Stat § 40a:12A‐5 (2018) 
 

 

V.  FINDINGS AND RECOMMENDATIONS 

Below, the subsections of 40A:12A-5: Determination of need for redevelopment are considered 
for applicability in this preliminary investigation. 
 
a. Condition of buildings: There are no existing buildings meant for human occupation on the 
Property; condition is not found.  
 
b. Use of buildings: There are no existing buildings meant for commercial use on the Property; 
condition is not found. 
 
c. Unimproved vacant land: The subject parcels, Lots 1.02 and 1.05 in Block 8 of the Borough 
of Millstone (See Appendix 1 – Van Cleef Plat Block 8, Lot 1 & Appendix 2 – Van Cleef 
Property Tax Assessment) for a total area of 34.3831 acres located within the Borough of 
Millstone (“Van Cleef Property”) are unimproved and vacant. These parcels have been owned by 
the Van Cleef Family Limited Partnership and Riverside III, LLC, of 339A Amwell Road, 
Hillsborough, NJ 08844, (“Van Cleef” jointly) in excess of ten years: Lot 1.02 was sold 
5/20/2008, and Lot 1.05 prior to the year 2000.  
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Lot 1.05, a 30.0547 acre parcel, is separated from the remainder of the borough by a creek and 
wetlands (See Appendix 2 – Van Cleef Settlement Plan and Appendix 6 - Millstone River Flood 
Plains). The only access to this parcel is via a private road that crosses Millstone Borough 
property (Lot 1.01); the private road connects to Amsterdam Drive, which does not enter the 
Borough. Lot 1.02 is a 4.3284 acre flag lot, accessible via a long driveway from Amwell Road, at 
the Borough’s boundary line with Hillsborough Township.   
 
As noted in the On Lot Disposal Suitability plan (Appendix 7), a part of the Millstone Borough 
Master Plan of 2005, as amended, the entire area of Lot 1.05 and nearly all of Lot 1.02 are 
located within the area of severe limitation for on-lot sewage disposal. Consequently, the only 
way to develop these lots is with the installation of a public sewer system. In order to make these 
parcels developable, the Borough has taken two actions: the Borough entered into an agreement 
with Van Cleef amending the Van Cleef Property’s zoning to TND, allowing an increased 
density that would justify the expense of constructing public sewers (See Appendix 4 – Millstone 
Zoning Map and Appendix 5 – Millstone Future Land Use); and the Borough entered into an 
Inter-Municipal Cooperation Agreement Between the Township of Hillsborough, Borough of 
Millstone, Van Cleef Family Limited Partnership and Riverside, LLC, and the Somerset Raritan 
Valley Sewer Authority (SRVSA) (See Appendix 9 - Municipal Cooperation Agreement, 
Appendix 10 – SRVSA Resolution, and Appendix 11 – SRVSA Will Serve Letter). This new 
sewer plan (See Appendix 8 - Millstone Future Wastewater Service Areas) has been accepted by 
the Somerset County Planning Division and submitted to NJ DEP as part of the Somerset County 
Wastewater Plan. It should be noted that this proposed Wastewater Service Area includes most 
of the existing developed areas within the Borough, which are currently only served by on-lot 
sewage disposal. Due to the lack of federal or statewide sewer funding assistance, the Borough 
of Millstone needs to find creative solutions to help meet the wastewater service needs for not 
only the proposed Van Cleef Property development within the proposed Redevelopment Area, 
but for the entire sewer service area within the Borough as a whole.  
 
Based upon the above findings, the proposed Redevelopment Area meets the criteria for 
Subsection c. of NJSA 40A:12A-5 Determination of Need for Redevelopment: 

1. The land is owned by a private developer and has remained unimproved and vacant for 
greater than 10 years. 

2. Due to the location within the Borough most of the proposed Redevelopment Area 
(30.0547 acres) is physically cut off from the remainder of the Borough or Borough 
streets due to wetlands and an existing stream. The remaining portion of the proposed 
Redevelopment Area (4.3284 acres) is distant from a Borough street and remains 
remotely accessible by a lane lot and behind existing street fronting lots.   

3. Due to the existing soils on the site the proposed Redevelopment Area is non-developable 
without public sewers, or sewers funded by a public-private partnership. 
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d. Detrimental buildings or improvements: Any existing building on the Property is a minor 
farm building and does not affect its use or value; condition is not found. 
 
e. Condition of title or ownership: The owners desire to develop the Property; condition is not 
found. 
 
f. Depreciated value due to damage: No catastrophic damage has occurred on the Property; 
condition is not found. 
 
g. "New Jersey Urban Enterprise Zones Act”: The Property is not part of an urban enterprise 
zone; condition is not found. 
 
h. Consistent with Smart Growth Planning: Since 2003 Millstone Borough has been working 
in partnership with Somerset County and the New Jersey Office of Planning Advocacy, 
Department of State. Specifically, the Borough has initiated the following plans that are 
consistent with smart growth planning principals adopted pursuant to law and/or regulation: 

1. 2004 - Vision Plan: Shows new futures analysis and final recommendations for inclusion 
into a future Comprehensive Master Plan.  

 
Recommendations for a new vision for the Van Cleef Property and the area of the 
proposed Redevelopment Plan are reflected within the Vision Plan.  

2. 2005 - New Comprehensive Master Plan: Provided environmental protection standards, 
town center, new infill development, historic preservation and open space. On-going 
amendments: 2007, 2008, 2009, 2016, and 2017. Re-evaluation 2013 and 2015.  
 

Recommendations for a new vision for the Van Cleef Property and the area of the 
proposed Redevelopment Plan are reflected within the Master Plan, as amended.  
 

3. 2005 to the present - Ongoing zoning changes to amend the Zoning Map (see appendix 4) 
so that it is in conformance with the Master Plan, land use standards, storm water 
management requirements, environmental protection standards, flood plain management, 
traditional village, open space and park zoning, implementation of the redevelopment 
plan, and codification.   
 

Recommendations for new zoning amendments for the Van Cleef Property and the 
area of the proposed Redevelopment Plan are reflected within on-going changes made 
to the Millstone Borough Land Use Code, as amended.  
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4. 2009, 2017, and present - Wastewater Service Area designation in conjunction with 
Hillsborough Township, Somerset Raritan Waste Water Sewer Authority, the Somerset 
County Planning Board, and NJ DEP.  
 

The ongoing successful planning and eventual implementation of the sewers is a key 
element for the development of the Van Cleef Property, for the implementation of the 
Town Center Redevelopment Plan, noted below, and the sustainability of the existing 
Borough housing stock. Once the sewers are installed and the Van Cleef Property is 
fully developed there will be a marked increase of tax ratables to the Borough, which 
will greatly assist with the sustainability of the needed services for the Borough.  

 
5. 2005-2010 – COAH Plan – Millstone Borough received substantive certification with the 

Council on Affordable Housing for its Fair Share Plan meeting the first, second, and third 
round of housing obligation needs. The key to meeting most of the housing obligations is 
predicated upon the ultimate development of the proposed Redevelopment Area. 
Specifically, Lot 1.02, a 4.3284 acre parcel, is slated to meet the low-income affordable 
housing obligation for the Borough and Lot 1.05, a 30.0547 acre parcel, is slated to meet 
most of the moderate affordable housing need.  

 
The implementation of the proposed sewers and the ultimate development of the Van 
Cleef Property is key to the Borough meeting a major portion of its Fair Share 
housing obligation.  

6. 2010 – Millstone Borough Main Street Redevelopment Plan – In conjunction with the 
Somerset County Redevelopment Commission, Millstone Borough set up a plan for the 
redevelopment of the Borough’s town center, swapping lands with the Somerset County 
Redevelopment Authority to preserve historic buildings that are currently located within 
the flood way, and providing opportunities for infill development that will provide for 
needed economic development within the Borough; Somerset County will have needed 
recreational access to the Millstone River.  

 
The proposed implementation of the sewers, which will take place at the same time as 
the development of the sewers for the Van Cleef proposed Redevelopment Area, will 
facilitate the implementation of the Town Center Redevelopment Plan.  
 

7. 2013 to the present – Town Center Designation in conjunction with the New Jersey 
Planning Commission to set forth terms for achieving consistency with the State 
Development and Redevelopment Plan and qualifying for Plan Endorsement with the 
Office of Planning Advocacy.   
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One of the key outstanding components to the Memorandum of Understanding and 
the Planned Endorsement for the Center Designation (see Appendices 12 and 13) is 
the implementation of the sewers within the Borough. By developing a partnership 
with the Van Cleef Family Limited Partnership and Riverside III, LLC for the 
implementation of the sewers will serve more than just the Proposed Redevelopment 
Area, but the Borough as a whole.  

 

Based upon the above findings, the proposed Redevelopment Area meets the criteria for 
Subsection h. of NJSA 40A:12A-5 Determination of Need for Redevelopment: 
 
As noted above, since 2003 the Borough of Millstone has worked with Somerset County, the 
Somerset County and the New Jersey Office of Planning Advocacy, Department of State to 
develop plans for the designated redevelopment area that are constant with smart growth 
planning principles adopted pursuant to law or regulation.  
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A
ppendix 9INTER-MUNICIPAL COOPERATION AGREEMENT BETWEEN TOWNSHIP OF 

HILLSBOROUGH, BOROUGH OF MILLSTONE, VAN CLEEF FAMILY LIMITED 
PARTNERSHIP AND RIVERSIDE LLC 

THIS AGREEMENT is entered this z·, day of FJ:f:,:\JJIYZ] , 200i by and 

between the Township of Hillsborough ("Hills~orough" or "Township") with an address at 379 

South Branch Road, Hillsborough, New Jersey, the Borough of Millstone ("Millstone" or 

"Borough") with an address at 1353 Main Street, Hillsborough, New Jersey, Van CleefFamily 

Limited Partnership and Riverside LLC (jointly "Van Cleef') with an address at 339A Amwell 

Road, Hillsborough, New Jersey; 

WHEREAS, Millstone has a need for sewer service to address issues of public health 

and safety, including sewer service for households with failing septics, to satisfy its affordable 

housing requirements, and to allow limited other development; 

WHEREAS, Millstone cannot satisfy its sewer needs unless the entire municipality is 

included in a Wastewater Quality Management Plan ("WQMP"); 

WHEREAS, Van Cleef seeks to construct an inclusionary development consisting of 92 

age-restricted single-family units, two five-bedroom group homes, a two-unit affordable home 

and two single family market home ("Project") on Lots l, 2, 3A and 8 in Block 8 of the Borough 

of Millstone ("Van Cleef Properties"); 

WHEREAS, the Van Cleef Properties are owned by two Van Cleef entities: Van Cleef 

Family Limited Partnership and Riverside LLC; 

WHEREAS, County of Somerset and New Jersey Department ofEnvironmental 

Protection ("DEP") approval, including approval of a WQMP Amendment, is necessary before 

sewer service can be provided to Millstone or to any user in Millstone; and 



( 

NOW, THEREFORE, be it agreed by and between Hillsborough and Millstone (the 

"Parties") as follows: 

I. Hillsborough agrees to cooperate in the inclusion of all of Millstone in a sewer 

service area and the provision of approximately 130,000 gallons per day average daily flow of 

sewer capacity ("g.p.d.") to Millstone subject to the conditions specified in this Agreement. 

2. The sewer capacity is intended to be utilized by Millstone as follows: up to 

approximately 29,000 g.p.d. of capacity for the Van Cleef development and the balance of the 

approximately 130, 000 g. p. d. of capacity for other purposes, including replacement of failing 

septics, as solely determined by Millstone. 

3. Payment in the amount of$500,000.00 shall be made by the Borough or Van 

Cleef as consideration for Hillsborough's cooperation in helping Millstone obtain all necessary 

governmental approvals for Millstone to seek entry into the Hillsborough Township Municipal 

Utilities Authority ("HTMUA") service area. The $500,000.00 will be paid as follows: 

a. $250,000.00 will be paid by Van Cleefto Millstone and then promptly 
paid by Millstone to Hillsborough at the time Van Cleefobtains (!) all 
approvals for the project including DEP (including but not limited to a 
WQMP and Treatment Works Application (TWA) approval), County of 
Somerset, D&R Canal Commission, Millstone, the Borough of Millstone 
Planning Board, and the Township of Hillsborough Planning Board and 
(2) all approvals necessary from the HTMUA and the Somerset Raritan 
Valley Regional Sewerage Authority ("SRVRSA") to provide sewer 
service to Millstone and Van Cleefhave been obtained. 

b. The balance of the payment shall be pro-rated over the number for which 
Van Cleefreceives site plan approval and shall be payable at the time of 
the issuance of each unit's building permit. For example, if$250,000.00 
of the $500,000.00 is outstanding and I 00 units received site plan 

2 
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approval and TWA approval, then the per-unit payment would be 
$2,500.00. 

c. Provided that Millstone has obtained all necessary approvals to utilize the 
HTMUA system, and provided that Millstone desires to apply to the 
HTMUA to utilize the HTMUA system prior to Hillsborough's receipt of 
the $500,000.00 payment from Van Cleef, Millstone shall make payment 
to Hillsborough of the unpaid balance of the $500,000.00 provided in 
Paragraph 3 supra. Any such payment by Millstone shall not relieve Van 
Cleef of its obligation to make payment to Millstone in accordance with 
Paragraphs 3a and 3b. 

4. Van Cleef agrees to diligently seek ail approvals required in Paragraph 3a and to 

submit quarterly progress reports to Hillsborough and Millstone. All parties recognize that a 

prerequisite of Van Cleefs obligation to seek approvals is adoption ofa WQMP amendment 

including Millstone, or at least the Van Cleef Property, in a sewer service area. 

5. Hillsborough will cooperate with the parties to help make available from the 

HTMUA and SRVRSA sufficient unreserved capacity to provide sewer capacity as provided in 

this Agreement. 

6. Any user in Millstone including Van Cleef shall, in addition, make any required 

sewer connection fee payment to the Hillsborough Township HTMUA and/or the SVRSA. No 

user in the Borough of Millstone shall be responsible for any fair share payment for the sewer 

infrastructure that Van Cleefmay dedicate to Hillsborough or the HTMUA. 

7. Any Millstone user of the HTMUA sewer system shall pay a quarterly sewer 

service fee equal to that charged to Hillsborough users. 

8. Millstone and Hillsborough agree to cooperate in obtaining any necessary county, 

state or other governmental approvals necessary to permit HTMUA and SRVRSA to provide 

3 
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sewer service to Millstone, including submitting any necessary applications, conducting any 

necessary studies and taking all action reasonably necessary to make such service feasible. 

Millstone represents that it has filed with Somerset County a proposed amendment to the 

Somerset County WQMP to permit extensions of the sewer service area to Van Cleef and for 

inclusion of all of Millstone in a sewer service area; Hillsborough will cooperate with and 

support this request of Millstone. 

9. Hillsborough shall have no responsibility to construct, maintain or own sewer 

systems or any components of sewer systems in Millstone, provided that nothing shall preclude a 

separate agreement between Millstone and HTMUA concerning these subjects. 

10. All sanitary sewage emanating from Millstone shall comply with and be subject to 

all regulations of the HTMU A, which regulations shall be the same as required of users of the 

Hillsborough system within the Township of Hillsborough. 

11. Van Cleef shall be obligated to reimburse the Township of Hillsborough for its 

costs, if any, in reviewing Millstone's proposed Wastewater Quality Management Plan for 

consistency with this Agreement. 

12. Any notice required by this Agreement shall be sent as follows: 

TO: HILLSBOROUGH TOWNSHIP 
379 South Branch Road 
Hillsborough, New Jersey 08844 
ATTENTION: Clerk 

With a copy to: 
Albert E. Cruz, Esq. 

4 
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Difrancesco, Bateman, Coley, Yospin, Kunzman, Davis & Lehrer 
15 Mountain Boulevard 
Warren, New Jersey 07059 

BOROUGH OF MILLSTONE 
13 5 3 Main Street 
Hillsborough, New Jersey 08844 
ATTENTION: 

With a copy to: 
Stephen M. Offen, Esq. 
Norris McLaughlin & Marcus, PA 
721 Route 202-206 
Bridgewater, New Jersey 08807 

VAN CLEEF FAMILY LIMITED PARTNERSHIP AND RIVERSIDE LLC 
339A Amwell Road 
Hillsborough, New Jersey 
ATTENTION: Scott Van Cleef 

With a copy to: 

parties. 

Kenneth E. Meiser, Esq. 
Hill Wallack LLP 
202 Carnegie Center 
Princeton, New Jersey 08543 

13. This Agreement shall inure to the benefit of the successors and assignees of the 

14. This Agreement shall be construed in accordance with and interpreted by the laws 

of the State ofNew Jersey. 

15. This Agreement is voluntarily entered into by each party; each party represents 

that it has consulted with, and obtained the advice of, counsel before entering into this 

Agreement. 

16. The provisions of this Agreement shall not be severable. Any decision voiding 
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any paragraph in this Agreement shall result in the entire Agreement being void unless all parties 

in writing waive this severability provision in a particular instance or cause. 

17. Millstone and Hillsborough have adopted Resolutions authorizing the undersigned 

to execute this Agreement on their behalf; Scott Van Cleefhas been authorized to execute this 

Agreement on behalf of Van CleefFamily Limited Partnership and Riverside LLC. 

HILLSBOROUGH TOWNSHIP 

By: __________ _ 
Title: Witness 

BOROUGH OF MILLSTONE 

. ' .. · -;' ;:-: /;/ . .. · .' 
ii;; -,r·://G7' ,,C-- ~) 

1 , Mayor ···· 

VAN CLEEF LIMITED PARTNERSHIP AND RIVERSIDE LLC 

/1 

1ii d n·r-r L,. fl, · ~L.. ~{),, ~ii...t~ 
Wit'ness 

6 



0:.:'./!t:/LUlJ:j I ( 1.J I t-.".A 

"'-
1
'-'_ __ ._ll4VV';;j IV'. lb t-,lliJI. 

002'10's/2oos 13:00 FAii 
l:jUt'.t;:j~::ttHrr 

';,.·,) 

HILtSBOllOUOB TOWNSHIP 

BOROUGH OF MlLUITONB 

B~~~~~~~-:-:~~~~ .~ 

H!LL8~UHUU~H IUWH8H1Pc:r• 

• Clerk 

VAN CLBBF LJ!Mrl'ED P.All'I'NDSHJP AND RIVER.SID:& UC 

WitneN· 

ii 
~ 
ij 
/! 

11 

ii 
'I 
Ir 

11 
y 
II 
I! 
I' 

P, 
/1 

I/ I, ,, 
!I 



A
ppendix 10

A
ppendix 10Res. No. 1 7-0626-16 

RESOLUTION AUTHORIZING EXECUTION AND ISSUANCE OF CONDITIONAL 
WILL-SERVE LETTER TO THE BOROUGH OF MILLSTONE IN THE FORM 
ATTACHED HERETO FOR NOT MORE THAN THE COMBINED A VERA GE 

DAILY FLOW OF 95,860 G.P.D. 

WHEREAS, on March 21, 2016, the Borough of Millstone adopted a Resolution to "express 
interest in seeking to become a bulk customer of Hillsborough Township Municipal Utilities 
Authority and to be serviced through the Somerset Raritan Valley Sewerage Authority but not 
as a member of said Authority"; and 

WHEREAS, the Borough of Millstone seeks to be serviced as a customer of the Somerset 
Raritan Valley Sewerage Authority (the "Authority") and to satisfy its affordable housing 
requirements for low and moderate income households through the construction of an 
inclusionary development that was the subject of litigation entitled Van Cleef Family Limit d 
Partnership v. Borough of Millston , et aJ ., Docket No. SOM-L-1970-02, which resulted in 
the execution of a settlement agreement after a mediation was conducted in October 2009 by 
the Council On Affordable Housing entitled: "New Jersey Council On Affordable Housing: In 
Re: Petition for Substantive Certification: Millstone Borough Mediation Agreement in 
Settlement of Objections of Van Cleef' (the "Mediation Agreement"); and 

WHEREAS, pursuant to the Mediation Agreement, the proposed zoning ordinance 
amendment attached thereto was adopted as Ordinance 2009-11 by the Borough Council of 
the Borough of Millstone on November 16, 2009 and provides as a permitted use the 
construction of a residential development, of: (1) Alternate Settlement Plan No 1 consisting of 
(a) 92 single-family detached dwelling units in which 80% shall be age-restricted with six of 
the age-restricted units to be available for affordable housing, and (b) 16 dwelling units, 
including (i) two single-family detached units and (ii) 14 family affordable rentals, one of 
which will be for a very low-income family, in three or four manor houses; or (2) Alternate 
Settlement Plan No. 2 consisting of (a) 92 single-family detached dwelling units in which 
80% shall be age-restricted with four of the age-restricted units to be available for affordable 
housing, and (b) two single family detached dwelling units which will not be age restricted, 
and ( c) two or more buildings containing 6 dwelling units that will serve as group homes with 
a total of 14 bedrooms, which will not be age restricted, and ( d) two family affordable rental 
units in a two-family house, one of which will be three bedroom moderate income unit and 
the other of which will be a two bedroom unit for a very low-income household ; and 

WHEREAS, by letter dated November 11, 2016, counsel for Van Cleef stated that it intends 
to proceed with the construction of the "Exhibit B-2 Settlement Plan," dated June 29, 2009; 
and 

WHEREAS, by memorandum dated July 13, 2011, Scott Van Cleef provided the Authority 
with "information on Millstone Borough's request to be included in the Somerset Raritan 
Valley 
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Sewerage Authority's treatment facilities" which included an analysis of the Borough of 
Millstone's Existing and Proposed Future Flows in the amount of 95,860 g.p.d. which 
consisted of: (a) 29, 190 g.p.d. for the Van Cleef inclusionary development for the Exhibit B-
2 Settlement Plan; (b) 12,170 g.p.d. for the Borough of Millstone's redevelopment area; and 
(c) 54,500 g.p.d. for existing contributors; and 

\VHEREAS, the Borough of Millstone, the Township of Hillsborough and Van Cleef 
executed on February 11, 2009 an Inter-Municipal Cooperation Agreement by which the 
parties agreed, inter alia, to cooperate for the inclusion of all of the Borough of Millstone to 
be included in a sewer service area; and 

WHEREAS, the Authority is proceeding with the design, permitting and property acquisition 
necessary for the construction of its Stonn Control Treatment Facility on Lots 12 and 13 in 
Block 300 as identified on the Tax Maps for the Township of Bridgewater in accordance with 
an Administrative Consent Order between the Authority and the New Jersey Department of 
Environmental Protection, which when operational, will ensure adequate conveyance capacity 
to the Authority's Treatment Facility during high flow events; and 

WHEREAS, the process for extending service to new customers is set forth in the 1958 
Service Contract between the Authority and its original Participants, which pmsuant to certain 
litigation that resulted in a settlement, is fully applicable to all of the Authority's existing 
Participants (the "Service Contract"); and 

WHEREAS, Article Eight of the Service Contract entitled "Contracts with or Service to 
Others" pennits "the Authority, in its discretion, at any time and from time to time to accept 
delivery and discharge into the System of sewage or other wastes from sources other than a 
Participant. or to enter into agreements with any municipal corporation within or without the 
District or with any other pubic body, person, partnership, firm or corporation providing for or 
relating to the disposal of sewerage or with respect to the delivery or discharge into the 
System or sewage or other wastes originating within or without the District." 

NOW, THEREFORE, BE IT RESOLVED by The Somerset Raritan Valley Sewerage 
Authority Board of Commissioners as follows: 

(1) The Executive Director is authorized to execute the attached Will-Serve letter to the 
Borough of Millstone, conditioned on all of the following: 

(A) To the satisfaction of the Hillsborough Township Municipal Utilities 
Authority, an executed written customer service agreement by and between the 
Borough of Millstone and the Hillsborough Township Municipal Utilities 
Authority; 
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(B) Resolutions from the Township of Hillsborough and the Hillsborough 
Township Municipal Utilities Authority expressing consent and approving a 
metered connection to the Hillsborough Township Municipal Utilities 
Authority from the Borough of Millstone for the acceptance of for not more 
than the combined average daily flow of 95,860 gallons per day (GPO) from 
the tax Jots as identified on the list attached hereto and Settlement Plan B-2, 
and as set forth in the amendment to the Wastewater Management 
Plan adopted by the Somerset County Board of Chosen Freeholders Somerset 
on February 28, 2012, said meter subject to approval by the Hillsborough 
Township Municipal Utilities Authority; 

(C) Upon the completion and operation of the on-site groundwater treatment 
facility on Pfizer's property and the cessation of discharge by Pfizer as a 
customer of the Authority; and upon the completion and operation by the 
Authority of its Storm Control Treatment Facility on Lots 12 and 13 in Block 
300 as identified on the Tax Maps for the Township of Bridgewater; and 

(D) To the satisfaction of the Somerset Raritan Valley Sewerage Authority, 
an executed written agreement by and between the Borough of Millstone and 
the Somerset Raritan Valley Sewerage Authority that: 

(i) Establishes the Borough of Millstone as a customer of the Somerset Raritan 
Valley Sewerage Authority, rather than a Member and/or Participant; 

(ii) Prohibits the Borough of Millstone from providing any sewer connections 
to any person or entity outside the Borough of Millstone, as defined by the 
present municipal boundaries; 

(iii) Establishes the sewer connection fees to be paid to the Somerset Raritan 
Valley Sewerage Authority at the time of connection (presently the Somerset 
Raritan Valley Sewerage Authority's sewer connection fees are $2,210.00 per 
equivalent dwelling unit); 

(iv) Establishes that appropriate sewer user fees will be paid; 

(v) Establishes the maintenance obligations of the Borough of Millstone and 
compliance with all relevant sewer use regulations of the Somerset Raritan 
Valley Sewerage Authority; 
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(vi) Establishes an escrow for the payment to the Somerset Raritan Valley 
Sewerage Authority for all costs (legal, engineering, etc.) incurred by SRVSA 
for this connection agreement; 

(vii) Provides indemnification to the Somerset Raritan Valley Sewerage 
Authority; and 

(viii) All such other provisions deemed necessary by the Somerset Raritan 
Valley Sewerage Authority. 

(2) The Executive Director, staff and consultants are authorized to take all other actions 
necessary or desirable to effectuate the terms and conditions of this Resolution. 

(3) This Resolution shall take effect immediately. 

Roll Call Vote: 

Todd Hay 
Louis Esposito, Jr. 
Philip Petrone 
Edward Machala 
Carolann Garafola 
Steven Mlenak 
Richard Mathews 
Peter Stires 
Randy Smith 
Michael lmpellizeri 
Gail Quabeck 
Robert Albano 
Joseph Lifrieri 

Yes No 
x 

x 
_x_ 

x 

x 

x 
x 
x 

INTRODUCED BY: Edward Machala 
SECONDED BY: Peter Stires 

Abstain Absent 

x - -
--

--
_ x_ 

_ x_ 

--
_ x_ 
_ x_ 
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CERTIFICATION 

I, Ronald S. Anastasio, Executive Director and Certifying Agent of The Somerset Raritan 
Valley Sewerage Authority, HEREBY CERTIFY that the foregoing is a t:J.ue copy of a 
Resolution adopted at a Regular Meeting of the Authority held on the 261

h day of June 2017, 
as the same appears on record in the Minute Book of The Authority. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed the Seal of The Authority 
this 27111 day of June 2017. 

~ 2 't;;JtP.E 
Executive Director 
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June 27, 2017 

The 
Somerset Raritan Valley 
Sewerage Authority 

Mayor Heck & Borough Council 
Borough of Millstone 
1353 Main Street 
Millstone, NJ 08844 

Re: Will Serve Letter for Millstone Borough 

Dear Mayor Heck & Council: 

Based on the information you provided in various submittals between August 91
\ 2016 

and April 181
\ 2017, and the resolution from Millstone Borough, dated March 21, 2016 

(attached), we understand that the connection of the existing tax lots in Millstone 
Borough as shown on the attached list and the proposed development of "Settlement 
Plan - Exhibit B-2, dated 6/29/09" will generate a projected average total flow of 
95,860 gallons per day (GPD). 

An approval of connection to the Somerset Raritan Valley Sewerage Authority 1s 
subject to the conditions including but not limited to the following: 

1) To the satisfaction of the Hillsborough Township Municipal Utilities Authority, an 
executed written customer service agreement by and between the Borough of Millstone 
and the Hillsborough Township Municipal Utilities Authority. 

2) Resolutions from the Township of Hillsborough and the Hillsborough Township 
Municipal Utilities Authority expressing consent and approving a metered connection to 
the Hillsborough Township Municipal Utilities Authority from the Borough of 
Millstone for the acceptance of for not more than the combined average daily flow of 
95,860 gallons per day (GPD) from the tax lots as identified on the list attached hereto 
and Settlement Plan B-2, and as set forth in the amendment to the 
Wastewater Management Plan adopted by the Somerset County Board of Chosen 

50 POLHEMUS LANE • BRIDGEWATER, NEW JERSEY 08807 
TEL: (732) 469-0593 • FAX: (732) 469-4179 

www.srvsa.org 
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Freeholders Somerset on February 28, 2012, said meter subject to approval by the 
Hillsborough Township Municipal Utilities Authority. 

3) Upon the completion and operation of the on-site groundwater treatment facility on 
Pfizer's property and the cessation of discharge by Pfizer as a customer of the 
Authority; and upon the completion and operation by the Authority of its Storm Control 
Treatment Facility on Lots 12 and 13 in Block 300 as identified on the Tax Maps for the 
Township of Bridgewater, 

4) To the satisfaction of the Somerset Raritan Valley Sewerage Authority, an executed 
written agreement by and between the Borough of Millstone and the Somerset Raritan 
Valley Sewerage Authority that: 

(a) Establishes the Borough of Millstone as a customer of the Somerset Raritan 
Valley Sewerage Authority, rather than a Member and/or Participant 

(b) Prohibits the Borough of Millstone from providing any sewer connections to 
any person or entity outside the Borough of Millstone, as defined by the present 
municipal boundaries 

( c) Establishes the sewer connection fees to be paid to the Somerset Raritan Valley 
Sewerage Authority at the time of connection (presently the Somerset Raritan 
Valley Sewerage Authority's sewer connection fees are $2,210.00 per equivalent 
dwelling unit) 

(d) Establishes that appropriate sewer user fees will be paid 

(e) Establishes the maintenance obligations of the Borough of Millstone and 
compliance with all relevant sewer use regulations of the Somerset Raritan Valley 
Sewerage Authority 

(f) Establishes an escrow for the payment to the Somerset Raritan Valley Sewerage 
Authority for all costs (legal, engineering, etc.) incurred by SRVSA for this 
connection agreement 

(g) Provides indemnification to the Somerset Raritan Valley Sewerage Authority 

(h) All such other provisions deemed necessary by the Somerset Raritan Valley 
Sewerage Authority. 
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Also, please be advised that the Authority's sewer capacity is available on a first come, 
first served basis and that this letter does not pertain to the available capacity of the 
collector sewers owned by the Hillsborough Township Municipal Utilities Authority. 

Should you have any questions, please do not hesitate to contact me. 

-;?_ 

Ronald S. Anastasio, P .E. 
Executive Director 

Cc: Scott Lynn, Executive Director; Hillsborough MUA 
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MEMORANDUM OF UNDERSTANDING 

 
BETWEEN  

STATE PLANNING COMMISSION  
AND 

THE BOROUGH OF MILLSTONE, SOMERSET COUNTY 
 

 
This Memorandum of Understanding (MOU), dated _____________, 2013 is hereby entered into 
by and between the New Jersey State Planning Commission (the “Commission”) and the 
Borough of Millstone, Somerset (the “Petitioner”) to set forth terms for achieving consistency 
with the State Development and Redevelopment Plan (the “State Plan”) and qualifying for plan 
endorsement. 

 
WHEREAS, the Petitioner has, pursuant to N.J.A.C. 5:85-7, submitted a petition for 

Plan Endorsement to the Office for Planning Advocacy, successor to the Office of Smart 
Growth, (referred to herein as the “Office” or “OPA”); and    

 
 
WHEREAS, the Commission evaluates petitions on the basis of the consistency of plans 

with the goals, policies and strategies of the State Plan, and is authorized to enter into an 
agreement in the form of a Memorandum of Understanding (MOU) that includes the attached 
Action Plan (which is incorporated by reference) so that a petitioner’s plan may be found to 
achieve consistency with the State Plan and Plan Endorsement by the Commission; and  

 
 
WHEREAS, the Petitioner wishes to establish an interim center pursuant to N.J.A.C. 

5:85-7.15(c) as it works through the attached Action Plan to achieve Plan Endorsement; and 
 
 

 WHEREAS, the Petitioner and the Commission wish to enter into an MOU that 
specifically sets forth requirements for Petitioner and actions by State agencies and attached 
Action Plan, to achieve State Plan consistency, including establishing the boundaries of an 
interim Village Center; and   

 
WHEREAS, entering into this MOU is strictly voluntary. 
 
Accordingly, in recognition of the forgoing the parties hereby agree as follows: 
 
1. OPA and relevant State agencies have reviewed the petition and supporting 

documentation to evaluate that information and determine any actions 
necessary for the Petitioner to take in order to be found consistent with the 
goals and policies of the State Plan.  
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2. OPA has prepared a negotiated Action Plan, attached hereto and marked as 
EXHIBIT A, which sets forth the actions for State agencies and Petitioner to 
take in order to achieve Plan Endorsement, including the timeframe(s) for 
completion of those requirements and the steps to be taken by relevant State 
agencies to review and support the Petitioner’s petition for Plan Endorsement.   
 

3. OPA, relevant State agencies and the Petitioner have negotiated the boundaries 
of an interim Village Center, attached hereto as EXHIBIT B, to be designated 
by the Commission upon issuance of a Certificate of Eligibility within 10 days 
of receipt of a fully executed MOU and Action Plan.   

  
4. The interim center shall remain designated for two years from the date of 

receipt of a Certificate of Eligibility indicating that the revised interim center 
boundary is approved by the Commission, and provided that the Petitioner 
continues making progress in following the attached Action Plan.   

 
5. All deadlines contained in the attached Action Plan were reached through 

voluntary agreement between the petitioner and the SPC and may only be 
amended for good cause shown at the discretion of the Director of OPA. 

 
6. In the event the Petitioner fails to meet the timelines agreed to in the attached 

Action Plan, the Petitioner’s Plan Endorsement petition will be evaluated 
based on the current State Plan as of the date of the default.  
 

7. In the event that the failure to meet the timelines agreed to in the Action Plan 
is the result of the failure of a State agency to take a necessary action or 
complete a review of the Petitioner’s submitted documents within the time 
specified by the Action Plan, the Petitioner will be granted a reasonable 
extension of the deadline by the Director of OPA contained in the Action Plan 
impacted by said failure. 
 
 

The terms of this MOU and the attachments hereto are hereby agreed to between the 
Commission and the Petitioner. 
 
 
_________________________________  _____________________________ 
Petitioner (name, title)    Attest 
 
Date: 
 
 
__________________________________             _______________________________ 
State Planning Commission    Attest 
 
Date: 
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